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Standing Committee on Public Administration — Twenty-sixth Report — 
“Transport of Persons in Custody” — Motion 

Resumed from 14 September on the following motion moved by Hon Amber-Jade Sanderson — 

That the report be noted. 

Hon AMBER-JADE SANDERSON: Last week I spoke about the difficulties the committee had in extracting 
information from the government in relation to this important inquiry into the contract for the transport of 
persons in custody. The commissioner, after great massaging, let us say, under questioning admitted that the 
difference between the public sector comparator of the private operator versus the public sector providing 
transports of persons in custody was around 75 per cent, which is an extraordinary amount. One of the 
committee’s recommendations reads — 

 … in its response to this report the Government provide to the Legislative Council the Public 
Sector Comparator in order to verify the evidence given by the Commissioner. 

I wholeheartedly support that recommendation. One of the issues with this government is its lack of 
transparency, not just in providing information to Parliament but to the public as well, on how taxpayers’ dollars 
are spent, particularly on very large contracts such as this under consideration. Seventy-five per cent is an 
extraordinary amount and that figure deserves to be examined in the light of day. 

In talking about the complex arrangements within corrective services, a member previously spoke about the very 
complex governance arrangements that seem to be in place with this contract. It was very difficult to ascertain 
exactly who oversees the contract. In a public hearing, the Commissioner of Corrective Services stated that after 
two escapes a couple of years ago, the Department of Corrective Services put in place a number of governance 
and joint management groups, including the governance working group, the joint management group, the 
directors general governance group and the senior officers group. We had to put together a complex table, which 
has been already demonstrated by Hon Liz Behjat. There was still no clarity on when these governance groups 
met and what exactly they did. It also became apparent that the group had not met. A committee 
recommendation was that if indeed this governance group was not meeting, it should be meeting. The response 
from the government was extraordinary. It seems that it has set up another group to oversee the contract, and that 
the groups I outlined had not been working. There is still no clarity on exactly who is overseeing the contract. 

The main point of the inquiry is: are we getting value for money out of this, and is the contract covering the 
scope of works that is required out of the Department of Corrective Services? Before I go to that, I want to make 
note of the committee’s findings around the Inspector of Custodial Services. He provided some really interesting 
evidence to the committee about the contract and the actual activity of transporting persons in custody—namely, 
that essentially there is no third party review of that, if you like; I am sure there is a better world for it. But as we 
have the inspector of prisons who shows no fear or favour in how he examines the way prisons are operating, 
there is no such function for the transport of persons in custody, which the committee and I viewed to be a major 
gap in the whole operation. We saw that reveal itself with Mr Ward. 

The CHAIR: The question is that the report be noted. Hon Amber-Jade Sanderson. 

Hon AMBER-JADE SANDERSON: Madam Deputy Chair, I think I have one more go; thank you. 

We saw that gap in all its brutal starkness with the case of Mr Ward. There is no independent oversight of the 
actual functions of that contract. One recommendation we made related to that. The Inspector of Custodial 
Services—a vested interest, I know, but we felt this recommendation was appropriate—in evidence stated that 
the act needed to be amended to include that oversight, because it was a very significant gap. The committee 
absolutely agreed with the inspector on that point. Unfortunately, the government’s response was pathetic and 
clearly did not understand what we were getting at, which was very clear in the recommendation. The 
government’s response states — 

The Office of the Inspector of Custodial Services … regularly considers the transport of persons in 
custody as part of thematic reviews and wider reports on prisons and custodial services. 

That was not the recommendation. The recommendation was that the act be amended so that OICS is required to 
do that oversight—not as part of a thematic review, but as part of its functioning in the overall corrective system. 
That was very disappointing. 

As I said before, a number of issues were involved. A major issue raised with us about the contractors, Serco, 
was the late delivery of people to court. That has been a significant issue. There are two levels of late delivery. 
There is late delivery and then there is late delivery that disrupts course proceedings. There were fewer of the 
second level—thankfully—but there were a very high number of late deliveries under Serco. The report states — 
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… lateness to court has a potential impact on access to legal representation for PICs — 

That is, persons in custody — 

even if it does not disrupt court proceedings. 

During 2013–14, there were 7 774 deliveries … from prison to court. In the same period, there were 
453 late deliveries … 

That is a lot. Out of nearly 8 000 deliveries, nearly 500 were late. I want to note that Serco is not the only part of 
that chain. It is not the only body responsible for getting a prisoner ready for court. There is the prison, the 
transfer and then the transfer at court as well. I recognise that Serco is only one part of that. But it had to pay 
$98 000 worth of abatements, so it was playing a significant part in those late appearances at court. I note that 
Serco improved performance in the subsequent financial year. The Aboriginal Legal Service and Legal Aid WA 
gave evidence that that lateness has an adverse impact on people who are facing court. They do not get time to 
speak to their legal briefs and prepare themselves, and they are also completely unprepared for hearings. 

The multiple handling of PICs was also flagged by the committee as clumsy and a significant factor in the 
lateness of prisoners to court, and also the lateness of them returning to prison. There are just some basic 
functioning issues with prisoners returning really late. Having perhaps one van doing the rounds of all prisons 
means that the last bunch of prisoners to be let off may include a person who has sat in a van for three or four 
hours, has had nothing to eat—no dinner—and has been in court all day. It was reported to us that they come 
back late to prison, guards have to scramble around and find them something to eat and get them settled back 
into their cells. This is disruptive, particularly when those prisons are on minimum lockdown staff at night. The 
multiple handling by court security, sometimes the police, and then Serco, and all those stakeholders having their 
own risk mitigation strategies in place, was a major issue of frustration, particularly for the WA Police. The 
Commissioner of Police gave very clear evidence that this multiple handling, particularly at the watch house, 
was very clumsy and onerous and could be much further streamlined. The committee recommended a review of 
how the contract interacts with other government agencies in that chain of the corrective and justice system. 

In many ways the main point of the inquiry was whether the contract adequately meets service demand. What 
became abundantly clear was what the stakeholders—police, the courts, the prison officers; everyone involved in 
the contract—feel that Serco is supposed to be providing is not what is in the contract.  

Serco, for all intents and purposes, provides what is in the contract, but a whole range of other custodial 
movement activities outside the contract are costing the state an enormous amount of money. The contract states 
that the performance of any of those movements has to be done by the department or the contractor. The state 
cannot go out to tender for anyone else to perform those movements. It essentially gives the contractor 
a monopoly on what the state does. The state does it, and does it well, but the cost of those movements is 
enormous. I want to give the Council an idea of how many of these movements are outside the contract. In 
2014–15, which are the most recent figures we have, 33 per cent of inter-prison transfers were outside the 
contract. There were 7 500 of those movements and 33 per cent were outside the contract. For medical 
appointments, 45 per cent were outside the contract, as were 25 per cent for funerals. I note that the department’s 
approach to reducing funeral attendance outside the contract has been to reduce the number of funerals that 
prisoners can attend. That is not very useful for those prisoners, particularly for Aboriginal prisoners and people 
in remote areas where funerals are an incredibly important part of their culture and community. We have 
evidence from the Office of the Inspector of Custodial Services that the prevention of those prisoners going to 
funerals has a major impact on them, their recidivism, their view of the justice system and how they interact with 
it. The government has reduced the number of those movements, but not in a very good way. Of prison to 
hospital transfers, 48 per cent were outside the contract, as were 30 per cent of transfers from hospital to prison. 

Some movements will be due to emergencies and nobody can ever know exactly how many emergencies there 
are going to be in a prison population of the size we have, but surely contingencies can be built into the contract 
to give the contractor some movement, some wriggle room, to allow it to perform those movements. What 
happens in a prison, in Casuarina for example, when it is on night shift—I am open to correction on this—is that 
I think the number of staff goes down to about 13. It is a very small number of staff because the prisoners are all 
locked in their cells. That is an enormous prison; it is a very big prison. I was fortunate enough to be able to go 
and have a look at the prison as part of this inquiry. As part of the committee inquiry is the only time I want to 
see the inside of a prison and, hopefully, it is the only time I ever will. If a prisoner is taken ill, two staff have to 
be taken out of that enormous, maximum-security prison to transfer that prisoner to hospital and stay with them 
until a change of shift or the prisoner is able to return. With that comes overtime. I am led to believe that the 
department’s overtime bill for prison and custodial officers is enormous—in fact, well over the $4 million mark. 
We could not get that information. The committee requested information about the cost to the department of 
prisoner transfers within the government system and we were not given that information, which I thought was 
very poor. I would have thought that information would have been in the annual report. 
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The cost of the contract is one thing, but the cost of all those movements outside the contract is enormous. It is 
clear to me that the contract is simply not meeting the requirements of those movements and, because of the 
limitations of the contract that the government entered into, it is costing the state more to do those things. 

Hon DARREN WEST: I also want to make some comments about the Standing Committee on Public 
Administration’s twenty-sixth report. It was a very interesting inquiry and I am pleased that the committee went 
down the track of inquiring into this contract. It raised a lot of side issues that we could pick up along the way. 
Before I start, I would like to acknowledge all the members on the committee: the chair, Hon Liz Behjat; 
Hon Nigel Hallett; Hon Jacqui Boydell; and, of course, Hon Amber-Jade Sanderson. We worked cohesively on 
the very important and very vexing issue of the court security and custodial services contract. It is a massive 
contract for Western Australia. It raises the contentious issue of whether public or private delivery of these 
services is better. 

During this inquiry we were continually frustrated by the inability to get information and evidence. It made the 
inquiry very difficult. If we had been made privy to some of the information, we would have been able to make 
a good judgement on whether public delivery of the CS and CS contract would be better than private sector 
delivery. As Hon Amber-Jade Sanderson mentioned, we were continually thwarted by the government, the 
minister and the department in getting information. We knew there was a public sector comparator and that 
Ernst and Young had done an inquiry and a report of its own, but we were unable to get the full extent of that 
information. I think that is extraordinary! If we, as a parliamentary committee conducting a parliamentary 
inquiry on behalf of the people of Western Australia and the Legislative Council, could not get information, who 
could? There is a veil of secrecy around the government and around this contract that I find quite disturbing and 
most frustrating. I was gobsmacked, at times, to discover the level of information we could not get. 

I would like to make the point that this problem is not confined to just this agency, minister or inquiry. Time 
after time after time we cannot get even parliamentary questions on relatively simple things answered. The 
amount of secrecy it surrounds itself in is a failure of this government. I note that even the chief political reporter 
of The West Australian, Gareth Parker, also conveys this. I would not describe Gareth Parker as an enemy of the 
government; he reports things as he sees them. He has made comments several times about the secrecy and lack 
of information that comes out of this government. We have to ask the question why. The only time you really do 
not want to tell your parents that you have done something bad is when you have done something bad. I think it 
is a little bit the same here. In the fullness of time, I think all the reasons that the government is very secretive 
will come out. In the fullness of time, the reasons that the government refuses to give this committee basic 
information so it can do the job it is here to do on behalf of the taxpayers will see the light of day. That was most 
disturbing. We do not know why and we will continue to vent that frustration. Ultimately, the government and 
the minister refused to release the public sector comparator so that we could accurately assess whether the 
services could be better delivered by the public sector in-house. The government refused to table the 
Ernst and Young report that, I would imagine, has cost the taxpayers a lot of money. It is in the taxpayers’ 
interest to have access to that report. We could argue the toss on that, but I think that, even if it were kept 
confidential, if the members of the committee could have a look at the report, it could help them in the important 
role they play. There is a whole lot more debate to be had around that. This government is hell-bent on 
privatisation. It will not release information about that privatisation, its outcomes or its true costs, and I think that 
taxpayers have a right to know why. We were thwarted when we wanted to have any information about that 
important point. 

I would like to acknowledge all the effort that went into the inquiry in terms of all the submissions that came in. 
I would also like to thank all those who took the time to show us around. Hon Amber-Jade Sanderson has 
alluded to the fact that we toured the Perth watch house, the Central Law Courts and some prisons. 

Hon Liz Behjat: You were a great stand-in model on the day at the watch house when you went through a mock 
screening. 

Hon DARREN WEST: Thank you, Hon Liz Behjat. It is very rare that someone says that modelling is 
something that I do well, but I will certainly take that! I was actually a “prisoner”, and I was screened by the 
wonderful staff at the watch house and went through the process that every—I should not say prisoner, because 
they are held in custody, certainly, but they may not have been charged — 

Hon Liz Behjat: There was no strip search, though. 

Hon DARREN WEST: Fortunately, I did not get the full treatment, but I certainly went through the process. It 
was most informative. I want to acknowledge all the staff who worked with us, and also the staff of the 
Office of the Inspector of Custodial Services, who showed us around and escorted us through the prisons. It can 
be an intimidating environment to tour a prison, especially the high-security sections. We were well looked after, 
and I must say that on that level, all the questions that we asked were answered truthfully and in good faith, so 
I acknowledge everyone who was involved in that. While I am talking about staff, I also want to acknowledge 
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the committee staff on this inquiry for the very good job that they did. Although I cannot speak on their behalf, 
I certainly got the impression that they shared our frustration in not being able to get much of the information 
that we needed. It was an enlightening experience, but it was thwarted and frustrated by our lack of access to 
information. 

It seems odd to me that although the Office of the Inspector of Custodial Services is charged with oversight of 
the custodial system, works regularly with all the stakeholders in that system and reports to the Minister for 
Corrective Services, it does not have oversight of prisoner transport. That is an interesting finding and is 
interesting to know. We wonder why that is the case, and I will talk more about that later. 

Many people gave up a lot of time to make submissions and appear before the committee. We heard from people 
from all sectors representing many stakeholders. I am sure members who have read the report will know who 
those people are. We found during our hearings that there are several providers, and as a result, there is 
inefficiency in the system. There are two private providers: one for court services and the Central Law Courts, 
and the other for prisoner transport. There is also the police, and then the prison system. That means there is 
a constant handover of prisoners. I ask members to picture how that might work. It is not just a matter of saying, 
“Here’s your prisoner, and here’s your bit of paper; off you go.” At each point along the way, prisoners need to 
be cleared and searched. Their belongings need to be transferred. For instance, there needs to be a changeover 
every time a prisoner leaves the watch house, every time a prisoner is delivered to the court, and every time 
a prisoner is delivered back to the prison. At each changeover point, there is a procedure that may take 
10 minutes or more. Therefore, we saw that throughout the system there is inefficiency and cost for taxpayers, 
purely because all these providers are involved. 

The CHAIR: Members, the question is that the report be noted. Hon Darren West. 

Hon DARREN WEST: Thank you, Madam Chair. We found that at all points along the way, there is 
inefficiency in the system. We can only presume, because we do not know, that the reason the government is 
outsourcing these services is because they are cheaper—if that was not the case, we wonder why the government 
would do that. However, I do not think the government has taken into account the cost to the department, the 
police and other agencies of these inefficiencies. Therefore, that also raises some issues. 

Whenever an incident occurs, there is a bit of a blame game about who is responsible. The fact that there are 
multiple players in the system exacerbates the potential for that to happen. We have seen some fairly 
monumental errors from Serco, certainly in the run-up to this inquiry, with security breaches and prisoner 
escapes. These things will happen from time to time. The security breach that drew the most attention before the 
inquiry was the two prisoners who escaped from Geraldton Airport, stole a car and went on the run for quite 
a while. Serco paid some of the costs of that breach, but there was considerable up-front cost to the taxpayer. We 
will never know the full cost of that breach for the taxpayer because we cannot get that sort of information. It 
also causes distress to the community to know that prisoners are on the run in their part of the world. All those 
things come with a breach. There is certainly a need for a well-declared chain of responsibility, which I guess 
points back to the extensive handover procedure, because it needs to be very clear who is in charge at any 
particular time. There was also an issue at some of the regional courts, where Serco provided the service even 
though it did not need to, because guards were sitting there doing nothing. There were blurry lines about who 
was responsible for what. In some parts of the state, we found it quite difficult to know who is responsible at any 
particular time, and it would be even more difficult for the public and the people who are in custody to know. It 
was a difficult contract to follow at times. We certainly found areas in which the taxpayer had to bear the cost of 
the inequities, the oversights and the vagaries of the contract. I note that one of the things we heard was that 
prisoners in custody in the lockup in Rockingham were transferred to the Perth watch house, often in peak-hour 
traffic, which took a considerable length of time, and were then picked up again to front court back in 
Rockingham. We found vagaries in the contract that did not make a lot of sense. We heard how the police in 
country police stations in Merredin and York often had to drive hundreds of kilometres to meet the Serco staff 
halfway from Perth because they were not able to go there and clear the lockups within 24 hours. It was left up to 
the police—whose job, the last I heard, is to maintain law and order in their communities—to take the person 
into custody or deliver them to facilities in the metropolitan area. 

Ultimately, the cost comes back to the taxpayer. It would have been good to get the public sector comparator 
about the transport cost per prisoner. It would also have been good to get the Ernst and Young report. We were 
able to see a redacted copy of that report. I do not think it was particularly well redacted, because there was 
information in that report that perhaps should not have been seen. However, it was a bit of a non-event to get that 
report because we could not make any real assessment of what it found. There was a lot of secrecy around the 
cost. The taxpayers of this state do not know what the contract has cost them over five years. There were 
significant abatements. There were also no real penalties. The satisfaction rate had to be down to around 
50 per cent before the penalties started to ramp up. Members opposite may think that 50 per cent is an acceptable 
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standard, but it seemed strange to me for custodial services, which really needs to be on the top of its game 
because it is a dangerous and challenging environment. 

We also heard of significant price gouging when events fell outside the contract. Certainly, the most famous 
incident was when a prisoner was assessed as being able to travel to a family funeral. Do not quote me on the 
exact town, but I think it was in Wiluna or out in that more remote part of the state. Claims were made about 
quotes of $40 000 to move this prisoner when it could have been done in-house for a tenth of that figure. The 
custodial services staff fulfilled that role. I guess it is nice work if they can get it because they have the client 
over a barrel, and if they want the service, they can charge what they like. However, I do not think that was 
really the initial intent of the contract. It certainly provided an opportunity for contractors to gouge the 
government of Western Australia. To be honest, I do not think that the government of Western Australia really 
minded that. No remedies or checks and balances ever seemed to be put in place. Often, if the cost was 
acceptable to the department or the commissioner, the departmental staff would get a truck or a van to deliver 
prisoners to sites—a family funeral or an arrangement—and then bring them home again. They would all be paid 
extra time and the truck would be running up kilometres. There would be a cost but it would be nowhere near the 
exorbitant amounts being asked for by contractors. I think that is another little point that the government might 
want to tighten up on when it redoes the contract. 

I have also referred to cherry picking. It seems that contractors—if I were in this business, I guess I would do 
exactly the same thing—want to take all the parts where there is a profit, such as moving around full trucks and 
having a minimum number of hospital sits, but they do not want to do anything that may not have recoverable 
costs. The government of Western Australia is a service provider and although the finances need to be sustainable, 
ultimately, it has been a long-accepted custom and convention of government that not all of its services will be 
profitable. To take out the parts that could be profitable, or the most efficient parts of the service, and give them to 
private providers while retaining the most costly or least efficient parts of the service does not really seem like 
good business to me. This government does not do business particularly well and it clearly does not have a great 
grasp on the fundamentals of business and economics, but I wonder why it would enter into a contract with such 
a capacity for the private sector to cherry pick. If contractors are given the opportunity, of course they will cherry 
pick. That is what people in business want to do. They are not there to make friends with people; they are there to 
make money. Making money is clearly one of the main factors for people being in business. 

There were quite a few vagaries and shortcomings of the system and the contract itself, which I think was a bit of 
a shame. The government certainly could do better in that area. I gave a report card on some of the things that 
the government did earlier, and I will not go back to them, but I think that the whole privatisation thing—the 
government’s privatise-at-all-cost attitude—has some flaws. I am pleased that the government may be 
acknowledging some of those flaws because it will not renew the initial court security and custodial services 
contract as it was first put. That information came out just as the inquiry started. I hope the fact that the Standing 
Committee on Public Administration was scrutinising this contract so closely may have been a reason that the 
minister chose to do things the way he did. I am about to run out of time. 

The CHAIR: We have just over another three minutes of debate, so the member can seek the call again. 

Hon DARREN WEST: I will seek the call again. Thank you, Madam Chair. I was just mindful that other 
members may have wanted to speak about other reports. 

The inquiry was very long. I think I am right in saying that all of us expected it to be more expedient. The 
number one reason was the constant delays and stalling to get information. In the end, we were not able to get all 
the information we wanted, but we were able to get some of it. As my last little stanza on this report, I basically 
want to run through some of the things that we found, and to read through the findings and recommendations. 
The first point, which I have already mentioned, is that the committee’s work was frustrated throughout the 
inquiry due to the continuing refusal by the minister to provide an un-redacted copy of the Ernst and Young 
review for consideration by the committee. The question has to be asked: if a minister of the day engages 
a reputable company and pays it—I am sure—a significant amount of money to do a report on behalf of the 
taxpayer and the government, why would that minister not allow, at the very least, a parliamentary committee to 
have a look at the un-redacted report? We did not ask to make it public or make copies and distribute them 
around to anyone who might have been interested. We asked to see the un-redacted report so that we could make 
some assessments to aid us in our work with the inquiry. We made that very clear. My recollection is that the 
minister had the ultimate say on it and that the commissioner was comfortable as long as the minister was 
comfortable, but the minister appeared not to be comfortable to let us see the report. To be frank, I think that is 
a bit of an insult to the committee and to the Legislative Council. We knew the confidential nature of the 
information and the commercial-in-confidence importance of not leaking it to the wider general public, if that 
was the request of the minister and the department. However, we were not even given the opportunity to look at 
the information. I think that sets a new low in government secrecy, accountability and transparency. I think it is 
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really, really sad. It is not a low that we should be seeking. I think that good governments should be open and 
transparent and allow, at the very least, the Parliament, and why not the general public, to see information, 
especially a review. Good governments do not have anything to hide, they do not fear that they are doing the 
wrong thing, and they are not concerned that they have made a mistake. The government may want to hold the 
contract back so that other contenders in the future may not be privy to inside information, but when a review of 
custodial services contracts is ordered and the government withholds the contract from a parliamentary inquiry, 
it is pretty obvious that the review of the contract is not glowing. That is obvious. The government is hiding 
information about this contract and I think we have reached a new low. 
Progress reported and leave granted to sit again, pursuant to temporary orders. 
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